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BAO CAO 
Ket qua giam sat AO chap hanh phip luat trong cong tic thi hanh an 

hinh sty va tan sir tren dia ban tinh 

Thue hien chuong,trinh dog tae 6 thong cuai nom2016, Ban Phap 	HOi 
dung nhan dan tinh da tin hthth giam sat viec chap hanh phap luat trong cong the 
thi hanh an hinh su va dan su ten dia ban tinh tir nom 2014 den thong 6 nom 2016, 
Ban Phap chE HDND tinh bao coo ket qua giam sat, nhu sau: 

Phan thu that 
'CET QUA GIAM SAT VItC CHAP HANH PHAP LUAT 

TRONG CONG TAC Till HANH AN DAN Sc VA HINH Sif 
A. Wet qua giant sat viec chap hanh phip luat trong cong tic thi hanh 

an dan su 

Ban Phap the HOi d6ng nhan dan tinh da xay dung ke hoach va tien hanh 
giam sat true tiep doi veri Cue thi hanh an dan su tinh, Chi Cue thi hanh an dan su 
cac don vi: Thanh pho Thanh H6a, Hoang Hoa, Quang Xucmg, Tinh Gia, Nhu 
Xuan, Quan San, Cam Thily, Nang Cong, Thieu H6a va giam sat gian tiep , vol 
cac don vi con lai, qua giam sat nhan thay: 

I. \Pe ket qua, t•u diem 

1. TO chit quin triel va trien khai thyc hien nghiem tic cac quy dinh cim 
phip luat ve thi hanh an dan sv 

Hon 2 nom (2014 - 6/2016), Ca quan Thi hanh an dan su (THADS) da c6 
!Neu co gang trong viec to chire quail triet va trien khai thve hien cac quy dinh 
phap luat ye thi hanh an dan Luat thi hanh an an su, Nghi quyet cna 
Quoc hOi va cac van ban hoeing dan ve thi hanh an dan su den cac co quan, don vi 
va can bO, cong chat. 

, Cue Thi hanh dan su tinh da duy tri chE dO giao ban, true tiep chi dao giai 
quyet cac kh6 khan vuemg mac trong cong tae THADS, bao dam tion do thi hanh 
an. Thubng xuyen hem tra, don doe boat dOng cac Chi cue THADS huyen, thi xa, 
thanh pho. Tap trung chi dao, hoeing dan kip thed d8i vol nhimg vu viec thi hanh 
Ich6 khan, phirc tap, nhat la nhang vu viec ton dong, keo dai va cac vu viec thi 
hanh an e6 gia tri tai,san lem. nom 2014 den nay, Cue THADS tinh da tiep nhan 
46 van ban xin 5,  lcien chi dao va huemg dan nghiep vu cim cac Chi cue THADS. 
KEt qua T' giai quyet xong 42 van ban, dat t5r 1e 91%. 



2. Nang cao chat 'trying ding tac ph& hqp trong hoat d'qng thi hanh 
An dan sir 

Qua giam sat than thay, cong tac phai hop gitta cac ca quan thi hanh an voi 
chinh quyen dia phuong, cac ca quan, ban, nganh va cac to chirc chinh tri - xa hei 
co lien quan trong cong tac thi hanh an dan su co chuyen bien. Nhieu Chi cuc Thi 
hanh an dan su da kip thei tham min cho cap ay, try ban nhthi dan va ban chi dao 
cap huyen ban hanh van ban chi dao viec phoi hop thvc hien ding tac thi hanh an 
dan sir. Cha Ong ph8i hop voi cac nganh c6 lien quan, nhu: CEng an, Vien kiem 
sat nhan dan, Tea an nhan dan ding cap va Phong Tai chinh xay dung quy the 
phoi hop lien nganh trong cong tac thi hanh an dan stir, the dinh re trach nhiem cua 
timg nganh, trong viec giai quyet nhang kith khan, vuong mac, cu the: Ca quan thi 
hanh an dan sir phoi hop yen Cong an huy &Ong lgc luting bao ve cueing che thi 
hanh an; cac Trai giam va Trai tam giam trong viec thu, nep quan so tien cua 
ngueri phai thi hanh dan 	dang chap hanh hinh phat te; ph8i hop voi Vien kiem 
sat than dan,va Tea an than dan cang cap tien hanh ra soat va d8 ra bien phap giai 
quyet dirt diem d8i voi cac ban an, quyet dinh tuyen khong re, co sai sot hoc Icho 
thi hanh. 

3. K& qua thi hanh an dan sty 
Ca quan thi hanh an dan sir da thu 15T 30.710 viec, trong do: so co dieu kien 

giai quyet 28.280 viec; dal giai quyet xong 24.718 viec dat 87,4%; so chua co dieu 
kien giai quyet 2.430 viec. Tong s8 thy ly ye tien la 1.069,557 ty (tong, trong do: s8 
co dieu kien giai quyet,  1.001,471 ty dong; da 	quyet xong 649, 979 ty clang, dat 
64,9 %; so chua co dieu kien giai quyet 68 ty thing. Viec xet mien, giam thi hanh 
an dan su dam bao ding quy dinh cua phap luat. Cac ca quan thi hanh an dan su da 
phoi hop voi Vien kiem sat de nghi Tea an than dan xet mien, giam thi hanh an dirge 
388 viec, voi so tien la 2, 216 ty tong. Nang cao hieu 	trong viec cueng che thi 
hanh an: Cong tac cueing che thi hanh an dan sr dam bao an town, dung quy dinh 
cua phap luat. Cac ca quan thi hanh an clan sir da ra quyet dinh ap dung bien phap 
cueng che doi voi 155,tnzemg hop, trong do: co 21 trueng hop to nguyen thi hanh; 
phai to chirc curing che 134 truerng hop; da „ chirc cueng ch8 thanh cong 133 viec 
(01 viec cueing che Ichang thanh ding, 02 viec hoan theo yeu cau cua ca quan co 
tham quyen). 

Nhin chung: Han 2 nom (2014 - 6/2016), Ca quan thi hanh an dan sr TA' co 
nhieu co gang trong viec to chirc thuc hien cac quy dinh cua phap luat ve thi hanh 
an dan su. Vien kiem sat nhan dan hai cap da tich cvc kiem sat viec thi hanh an dan 

sau khi co ket loan, kien nghi cua Vien kiem sat nhan dan hai cap, cac ca quan 
thi hanh an dan sir da xay dung ke hoach khac phut vi pham, thieu sot. Ket qua thi 
hanh an dan sir da,gop phan bao dam nghiem minh a phap luat, tang cuerng phap 
che, bao dam,  quyen va,lgi ich hop phap 	cong dan; dau tranh 	thong tei 
pham, thiic day phat trien kinh to - xa hei, On dinh tinh hinh. 

II. HAn che, khuyet diem 

Tuy nhien, cong tac thi hanh an dan sir cua ca 9uan thi hanh an dan hai cap va 
cac ca quan, don vi c6 lien quan con co nheing han che, khuyet diem nhu sau: 
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1. DOi voi Cue Thi hAnh an dean sir 
Cong tac chi dao, kiem tra va htrang clan nghiep vu cua Cyc THADS dai ved 

cac Chi eye THADS cap huyen chin thuemg xuyen, chua kip thai phat hien, chan 
chinh nhcmg han che, you kern eila can bO, chap hanh vien trong qua trinh thgc 
hien nhiem vu clan den nhibig vi pham you kern, keo dai. SO viec va tien ton long 
con len. Don nay con 2.155 viec/422, 663 tY (tong c6 dieu kien, nhtmg chua thi hanh 
xong phai chuyen ky sau; khong dat chi tieu giam an ton. Cac vu viec lien quan den 
tin dung ngan hang c6 s8 tien thi hanh 16n, nhung ket qua thi hanh dat thap. Chia 
chit Ong, tich cyc tham,muu cho Ban Chi dao THADS de c6 bien phap va phuang 
huemg chi dao giai quyet dirt diem doi vbi cac vu viec thi hanh an ma ngueri phai 
thi hanh an la co quan, to chirc xa hOi hoat do, ng bang ngan sach Nha mite. 

Ve mot so vi pham, khuyet diem cu the: Cue THADS chin ra quyet dinh thi 
hanh an dai yen phan chit d'ong doi van 01 ban an, quyet dinh da c6 hieu lye phap 
luat; 02 quyet dinh dinh chi thi hanh an kh8ng c6 can cir phap luat; 02 vi pham 
trong viec fly thae va nhan lay thac; 21 viec Chap hthth vien cham thyc hien the 
bien phap nghiep vu de tiep tuc to chirc thi hanh an. Viec chap hanh,nguyen the, 
che do, thu Ate va nghiep ke than chinh trong boat dOng thu, chi tien va tai san 
thi hanh an tai Cyc THADS con de xay ra nhieu vi pham. Co 10 clang vi pham ye 
thu, chi tien thi hanh an va tai san thi hanh an, gOm: Vi pham trong viec giri tiet 
lciem cac khoan tien thi hanh an; vi pham trong viec quart 1Y, sir dung tien thi hanh 
an; vi pham ve viec trich nOp tien phi thi hanh an; vi pham ve viec lap phieu thu; vi 
pham trong viec khoa so ke toan; vi pham ye viec kiem ke kho bah quan vat chimg; 
vi pham trong viec chug xirlY cac khoan tien thi hanh an do Trai giam chuyen ve; vi 
pham trong viec sir cluing bien lai thu lien thi hanh an.,,cham nOp tien thi hanh an. Vi 
pham ve phan loai don, vi pham ye thai hart giai quyet don. 

2. DOi yid Chi eye Thi hinh an din sir cap huyn 
- Tr'd thyr hien trinh tit, thu tyc thi hanh an: 
+ Viec ra soot, phan loai, xac minh, xac mirth lai dieu kien thi hanh an, holn 

thi hanh an c6 luc chin kip then va thieu chinh xac. Co truerng hop ngueri phai thi 
hanh an co tai san nha va dat, thu nhap On dinh, nhung Chi eye THADS van ra 
quyet dinh chin co dieu kien thi hanh an. MOt so vu viec co dieu kien thi hanh an, 
nhung chua co bien phap to chirc thi hthth an triet de. Tix nom 2014 den 30/6/2016, 
co 45 viec duong sit co dieu kien thi hanh an nhung xep vao viec chua co dieu kien 
thi hanh an; 277 viec cham xac mirth dieu kien thi hanh an hoac xac minh khong 
thuemg xuyen theo quy dinh; 40 viec chua tien hanh xac minh diet' kien thi hanh 
an theo quy dinh cua phap luat, cu the: Chi cyc THADS huyen Thuimg Xuan co 11 
viec Chap hanh vien chua tien hanh xac minh, ap,dyng bien phap to chirc thi hanh 
an; chua c6 bien phap dinh xac mirth, ra sootde to chirc thi hanh an; mot s8 bien 
ban xac mirth dieu kien thi hanh an, not dung lap con so sae, thieu chat che, lap 
bi8n ban nhung khong co xac nhan cua Truemg them, khong c6 chit ky cua ngueri 
phai thi hanh an, kh8ng anti gia day dit ve dieu kien kinh to, tai san, thu nhap cua 
ngueri phai thi hanh an; Chi cue THADS huyen Trieu San clang mot then gian, dins 
01 Chap hanh vien nhung lap bien ban xac mirth dieu kien thi hanh an cho hai doi 
Wong b hai dia diem khac nhau; Chi cue THADS thanh pha Thanh Hoa c6 25 ha 
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so !loan thi hanh an can cu vao bien ban xac mirth de hoan thi hanh an, nhung ho 
so Icheng c6 bien ban xac minh, bien ban xac minh da chinh sira ngay, thang,,  nam; 
Ichang ghi ten dining sudugc hoan hoac khong c6 xac nhan 	chinh quyen dia 
phuang; c6 09 ho so, bien ban xac minh dieu kien thi hanh an doge pho to tir milt 
ban gac de sir dung cho viec xac mirth theo dinh ky nhung ngay, thang dien trong 
cac bien ban khac nhau; Chi cue THADS huyen Hoang Hoa ra quyet dinh hoan thi 
hanh an can cif vao bien ban xac mirth cua d8i tugng khde de" hoan thi hanh an... 

+ Viec ra quyet dinh thi hanh an, dinh chi, hoan thi hanh an, tra don c6 
trueng hop khong dung quy dinh. Qua ding tac kiem sat, Vien kiem sat hai cap 
phat hien 25 ban 	quyet dinh da c6 hieu lye phap luat nhung co quan thi hanh an 
chua ra quyet dinh doi vai phan chri dOng; 05 quyet dinh thi hanh an ca quan thi 
hanh an ra khong dung nOi dung ban an, khong clang tham quyen; 08 quyet dinh 
dinh chi thi hanh an; 75 quyet dinh hoan thi hanh an co vi pham; 09 quyet dinh tra 
don khong c6 can cir phap luat. 

- Vic Tian 1), thu, chi tien  thi hanh an con cue xay ra vi pham: 

+ Viee chap hanh phap luat ve nguyen tac, che do, thu tvc va nghiep vu ke 
toan tai chinh trong hoat ,dOng thu, chi tien va tai san thi hanh an con de xay ra vi 
pham, nhu: cham 	tien vao tai khoan tarn girt Kho bac; ke toan, thu quy thi 
hanh an kh6ng khoa so Ice toan, Ichoa so quy tien mat theo quy dinh; cham nOp tien 
vao ngan sach; dinh kY hang quy, hang nam, Chap hanh vien khong lap day da cac 
bao cao ve thu, chi trong boat do, ng thi hanh an va doi chi'eu vai ke toan nghiep vu 
thi hanh an ye so tien, tai san thu, chi, tan quy hoac xuat ton kho cua tong quyet 
dinh thi hanh an. 

+ Qua clang tac kiem sat dm Vien kiem sat hai cap tai 27 Chi cue THADS 
cap huyen c6 220 viec vi pham ve thu, chi tien thi hanh an; c6 05 Co quan THADS 
cap huyen vi pham ve viec khong ma tai khoan phi thi hanh an va trich chuyen 
true tiep tien phi thi hanh an sang guy hanh chinh theo quy dinh tai Thong cu lien 
tich so 144/2010/TTLT - BTC - BTP ngay 22/9/2010 ea a BO Tai chinh - BO Tu 
phap hugng dan ve che de) thu nop, quan lY va sir dung phi thi hanh an dan 

3. DIM veri mot so ca quan lien quan 
- MOt s6 ban chi dao thi hanh an dan su cap huyen host dOng mang tinh hinh 

thirc, chua tham muu cho UBND cap huyen ban hanh chuang trinh, ke hoach ve 
chi dao viec to chirc ph8i hgp va giai quyet kip thei nhung kho khan, vuong mac 
trong Gang tac thi hanh an dan su tren dia ban. 

- Mot so tea an than dan cap huyen thus hien chua nghiem quy dinh ve thesi 
han chuyen giao ban an. Qua qua trinh thtrc hien clang tac kiem sat, Vien kiem sat 
hai cap phat hien c6,255 ban an, quyet dinh c6 hieu lue phap luat, nhung Tea an 
nhan dan cham chuyen giao cho co quan thi hanh an dan su ding cap de thi hanh. 

- Van con c6 mot s6 trueng hop Trai giam va Trai tam giam kh8ng giri (lath 
sach hoac gun danh sach, nhung khong neu cu the h9 ten, dia chi, ban an, quyet 
dinh cua Tea an, quyet dinh thi hart an dan su ma nguesi chap hanh an phai thi 
hanh nen gay kho khan cho Ca quan THADS trong viec giai quyet, ket chuyen nop 
vao ngan sach Nha nuot doi vgi khoan tien da thu duct theo quy dinh cira phap luat. 
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- Nhieu UBND xa thiau chit do, ng, chug quan tam dung mire dan viec thuc 
hien phoi hap vdri ca quan thi hanh an dan sit trong viec thong bao thi hanh an, xac 
minh dieu kien thi hanh an, tip dung bien phap bao dam cueing che thi hanh an va 
cac nhiem vu Ichac ye thi hanh an dan sir ten dia ban. 

- Hien nay tren dia ban tinh con ten dong 17 viec, veri so tien phai thi hanh 
an la 11,2 tY thing, doi Wong thi hanh an la cac ca quan, to chirc xa hOi hoat dOng 
bang ngan sach nha nuot. 

IVhfing han chi, khuyit dam new Ira la do mot so nguyen nhan chi' yet' sau: Cong 
tac quan 157, chi dao, dieu hanh cfm Lanh dao ca quan thi hanh an dan sit hai cap co 

co viec thieu sau sat. Chita xay dung ke hoach de lchac phue triet de nhang khuyet 
diem, vi pham do Vin Idem sat cac cap,Icien nghi, Ichang nghi; viec chi dao, hem tra 
cila Ban chi dao thi hanh 	dan sit cap huyen mOt s8 nai buong long, boat dOng 
hinh thirc. Nhieu thanh vien Ban chi dao thi hanh an dan sv cap huyen chua thvc 
hien tot chIrc trach, nhiem vu duge giao trong cong tac thi hanh an dan sv. MOt so 
Ca quan thi hanh an dan sit chua chit' dOng, tich cue tham mtru cho cap ay va chink 
quyen dia phuang, Ban chi 40 thi hanh an dan sir trong viec to chile thi hanh an, 
nhat la tap trung chi 40 giai quyet cac vg viec phirc tap, ton dong keo dai; nang 

trinh dO chuyen mon, 5,  thirc tech nhiem cna mOt bo phan can b0, Chap hanh 
vien con ban che, chin dap img yeu cau nhiem vu. CO tam 157 ngai va cham, thu 
dOng trong trien khai cong viec. Viec chap hanh ky cuing, Ic57 luat mOt so nai chua 
nghiem, c6 truerng hap vi pham, bi xfr 157 ky luat; viec chap hanh phap luat cua mOt 
so to chuc, ca nhan c6 lien quan den viec thi hanh an, nhat la cfm ngtroi phai,thi 
hanh an ,chua cao, nhieu truerng hap co tinh chay 57, tau tan tai san, tham chi chong 
doi quyet liet, gay kh6 khan cho viec to chtic thi hanh an hoac lchieu nai vuat cap 
nham muc dich keo dai viec thi hanh an. 

B. Ket qua giam sat viec chOp hinh phip 1u4t trong cong tac thi hanh 
an hinh sk• 

Ban phap che HDND tinh da tin hanh giam sat truc dap &Si yeti cac don 
Cong an, Vin hem sat nh5.n dan va Tea an nhan dan tinh; Trai tam giam Cong an 
tinh, Trai giam so 5 va Trai giam Thanh Phong; Ca quan thi hanh an hinh sit Cong 
an thanh pho Thanh Hoa,,Hoang Hoa, Quang Xucrng, Gia, Nhu Xuan, Quart 
Son, Cam Thny, Ming Cong, Thi'au Hoa va giam sat gian tiep doi v6i cac dan vi 
con lai, qua giam sat nhan thay: 

I. Ve ket qui, tru diem 

1. TO chic qufin triet va trien khai thkrc hien kip thtri cac quy dinh cfia 
phfip luOt ve thi hanh an hinh sy. 

Trong tiled gian qua, Ca quan thi hanh an hinh sit Ging an tinh va cap huyen da 
to chirc quan triet va trien khai thgc hien nghiem toe cac quy dinh cfla phap luat ve thi 
hanh an hinh sir, nhu: Luat thi hanh an hinh sit, Nghi quyet cua Quoc h'01 va cac van 
ban huong dan thi hart den can b0, chien s57 va cac ca quan, don vi co lien quan. Ca 
quan thi hanh an birth su C8ng an tinh da quan tam chi dao, hu6mg clan nghiap vu 
doi yeti Ca quan thi hanh an hinh sit cap huyen. Ban hanh cac ke hoach kiem tra 
cong tac thi hanh an hinh sit trong ltre luting canh sat thi hanh an hinh sit - h8' thy 

5 



to phap,  nham nang cao chdt luting thi hanh birth su tren dia ban town tinh, nhu: 
tong kiem tra ra sok, xac minh bat ap giai nguiri bi ket phat tit dang con ngoai 
xa hOi dudieu kiln di chap hanh an; ke hoach phang ngira sai pham, tieu cue trong 
hoat dang thi hanh an hinh su; kiem tra Gong tac quan ly, giam sat ngueri chap hanh 
hinh phat ngoai tix tai cac xa, phuang, thi tran va ngueri chap hanh xong an phat to 
ve dia phuong nai cu trio; ban hanh van ban chi dao, clang an cac huyen, thi 
thanh pho Ichac phyc nhimg han che, thieu sot trong thgc hi8n cong tac thi hanh an 
hinh su tai dia phucmg. 

2. Nfing cao chat luqng cling tic phoi hqp voi Vin kiem sat nhfin dfin, 
Tim an nhfin dfin va chinh quyen dia ph•ung ve thi hanh an hinh sty 

Trong qua trinh thgc hien chirc nang, nhiem vg Co quan thi hanh an hinh su 
hai cap da thuang xuyen phoi hop veri Vien kiem,sat nhan dan va Tea an nhan dan 
cimg cap de giai quyet nhi'mg kheo khan, vuong mac trong ding tac thi hanh an hinh 
su; ra soat so bi an con tai ngoai, so bi an bi phat to nhung cho huong an treo, cai 
tao khang giam gi& de co bin phap chi dao,  kip thai. Phoi hop voi Toa nhan 
dan d cac cap trong viec tiep nhan ban an, quyet dinh thi hanh an de lap thit tyc dua 
nguai bi kat an phat to den noi chap hanh an. Lap, ban giao ho so nguiri co quyet 
dinh chap hanh an hinh su cho,UBND xa, phuong, thi tran,  giam sat, giao dyc. 
Thuong xuyen phoi hop Vien kiem sat nhan dan cimg cap,,kiem tra cong tac quan 
ly,giam, nliam phyc vu tot cho cong tac dieu tra, truy to, xetxir va thi hanh an. 
Bong thai, phoi hop voi cac co quan, ban, nganh co lien quan de quan 1Y, giao dye 
ngtreri chap hanh hinh phat tai dia phucmg. 

3. That hi?n cac quy dinh cila phap luat ve tiep nhan, lap 116 scr, quan 1Y 
dtti twang thi hanh an hinh sir 

Ca quan thi hanh an hinh su hai cap da tiep nhan 10.403 quyet dinh thi hanh 
an hinh su cua Tea an nhan dan, trong da: cap tinh 424 va cap huye'n 9.555; tiep 
nhan ban an, quyet dinh thi hanh an phat to dm Tea an nhan dan; lap ha so de nghi 
dua ngueri bi kat an di chap hanh an dam bao dung quy dinh cua phap luat. Sau khi 
tiep nhan cac ban an, quyet dinh d5 co 	lye dm Tea an, co quan thi hanh an 
hinh su hai cap da tien hanh lap ho so, phan loai, ap giai bi an di chap hanh; ap giai 
thi hanh an dial voi nguiri bi kat an dang tai ngoai; vi8c tam hoan, tam dinh chi 
dugc nitre hien dung quy dinh. 

4. Vi'c tam dinh chi, dinh chi thi hanh an, xet giam thai han chap hanh 
hinh phat, zia an tich va thi hanh an tter hinh 

Tea an dal ra quyet dinh tam dinh chi chap hanh an phat to 327 bi.on (cac bi 
an dugc, tarn dinh chi hau het bi nhiem HIV/AIDS hoc mac benh hiem ngheo) 
dang chap,  hanh an phat to tai cac Trai giam tren dia ban tinh; da dinh chi chap 
hanh 	doi voi 11 ngueri bi ket an. Viec thgc hien tam dinh chi, dinh chi thi hanh 
an dugc thgc hien dimg quy dinh, khang co tnrang hop nao Vien kiem sat kiln 
nghi, khang nghi vi pham phap luat trong cling tac hoan, mien, tarn dinh chi thi 
hanh an. T6a an da ra quyet dinh mien thai han chap hanh hinh phat to cho 02 bi an 
(01 benh hiem ngheo va 01 lap clang lon). Viec lap ho so de nghi xet mien, giam 
thai han chap hanh hinh phat tu, x6a an tich ducc thuc hien bao dam ding khai 
dung quy dinh cita phap luat. Cac nganh: nganh Vien kiem sat, Tim an va Co quan 
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thi hanh an hinh su Cong an tinh thong nhat a nghi Tea an than clan tai cao trinh 
Hoi d8ng to van dac xa, xet duyet dac xa cho 20 pham nhan dang chap hanh an tai 
Trai tam giam tong an tinh, 19 bi an dang dugc ho'an thi hanh an va 2 tnremg hgp 
tam dinh chi chap hanh an phat tn. Giam theri han chap hanh an phat to cho 15.997 
lugt ngueri bi kat an dang chap hanh an phat to tai cac Trai giam tan dia ban tinh. 
Cong tac quan 1ST, giam gift ngueri bi ket an tir hinh dugc thuc hien dUng quy dinh. 

5. tang tic quan 1ST ngtroi dugc hir&ng an treo, cai tao khling giam giir 
va cap giay chfitg nhan chap hanh xong hinh phat 

Tir nam 2014 den thing 6 nam 2016 da tip nhan, dang kST va chuyan giao 
2.838 ho so an treo cho UBND cap xa; lap danh sach de nghi Tea an nhan clan ra 
quyat dinh rut ngan thai gian thi thach an treo cho 156 ngueri, cap giAy chUng 
nhan chap hanh xong th&i gian this thach cho 824 rigueri. Lap va chuyen giao cho 
UBND cap xa 842 hi so cai tao khong giam gift, cap giAy chgng than chap hanh 
xong an phat to cho 461 ngued. Cong tac quan ly, theo doingueri thi hanh an treo 
va cai tao 'thong giam gift da dugc chinh quyan cac cap va Co quan thi hanh an 
hinh su quan tam thuc hien co ban dam bao theo quy dinh cua phap luat thi hanh 
an hinh su. 

6. Cong tic quan ly tam gill, tam giam vi giao dyc pham nhan tai trai 
tam giam Ging an tinh va cac Trai giam thuc Bi) tong an 

- Trai tam gin Cong an tinh dang giam gill la 856 ngued bi tam giti,,tarn giam 
va 01 phan trai quan 1ST 161 pham nhan, trong do: mire an tit 03 nam traxuOng la 117 
pham nhan, dr 03 nam den 05 tin la 44 pham nhan. S8 pham nhan dang chap hanh 
an tai Trai giam Thanh Phong, Trai giam so 5, Trai giam Thanh Cam, Trai giam 
Thanh Lam thuOc BO Cong an la 10.921 pham than, trong do: tu8i vi thanh then la 28 
pham nhan; pham nhan nit la 1.361; mac an chung than la 498 pham nhan; ten 15 
nam la 1.845 pham nhan; tir 15 nam tr& xuang la 8.578 pham nhan. 

- Viec tiep nhan ngueri bi tam gut, tam gin, pham nhan, phan loai giam 
quan the dugc thgc hien theo quy dinh cua Luat thi hanh an hinh su. Cac phan trai 
thuerng xuyen xay dung ke hoach dinh kST, ,dot xuat to chi kiem tra nha giarn, 
bluing giam, pham than ra vao ding trai, do ciaa than nhan pham nhan qua tharn 
gap de' ngan than tai mire thap that tinh trang tieu cgc. TO chic tuan tra, canh gac 
24/24 gier gam bao tuyet deli an town va githn thieu t8i da viec lien lac thong cung, 
dua vat cam tir ben ngoai vao lchu giam giu. Lam tot tong tac quan ly, xir ly cac 
trueng hop can pham gay roi, dank nhau gay mat trat tkr trong trai. 

- Viec diem danh, diem dien, kiam tra, luc soat pham than khi m& cfra 
buong giam, pham nhan ra vao khu giam gift dugc thuc hien nghiem tic, dung quy 
trinh, co su phoi hop gin sat chat the gala cac b0 phan nghiep vu thong de doi 
tugng loi dung so her da tan trai, vi pham nOi quy. Viec thuc hien the dO doi voi 
pham nhan, nhu: an, mac, a, lao dong, phong benh, gap than nhan, vui choi giai tri 
co ban thuc hien dung quy dinh cua phap luat. Thuemg xuyen phat dOng cac phong 
trio thi dua trong pham nhan, tao m8i truing lath manh pham than yen tam 
chap hanh an phat tn. Tinh trang pham nhan vi pham nOi quy trai giam, xep loai cai 
tao kern nam sau giam so van nam 
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7. Cling tic bio dim tai hoa nhap &Ong dong d'61 	ngtroi chap hinh 
xong hinh phit to ha ve dia phtrung not ctr fro 

Den ngay 30/6/2016 co 9.685 ngued chAp hanh xong an phat to ve dia 
phuong, trong do: 5.673 ngueri co viec lam va 90 ngueri tai pham. That hien Nghi 
dinh so 80/2011/ND - CP ngay 16/9/2011 ctia,  Chinh 	ve cac bien phap bao 
dam tai hoa nhap cong dong 	voi ngued chap hanh xong an phat tu, Fong an 
tinh da chi dOng tham muu cho Chi tich UBND tinh ban hanh Chi thi so 17/CT-
UBND ngay 23/8/2013; Ke hoach so 105/KH-BCD ngdy 19/9/2013 dm Ban chi 
dao 138 thuc hien Chi thi so 17 va viec day manh thuc hien cac bien phap bao dam 
tai hoa nhap cong &Mg doi von ngued chap hanh xong an phat to va nhieu van ban 
chi dao UBND cap huyen, ban, nganh, down the, to chic xa hOi trien khai that hien 
nghiem tac Nghi dinh so 80/2011ND-CP ngay 16/9/2011 cila Chinh pH,. TO chic 
hOi nghi bleu duang cac mo hinh, ca nhan dien hinh tien tien trong cong tac bao dam 
tai hem nhap cong &Ong doi yeti ngueri chap hanh xong an phat to ye dia phuong. 

Cong an cac huyen, thi xa, thanh pha da tich ,cuc tham muu cho cap fay, 
chinh quyen va phoi hop,veri cac ban, nganh, doan th8 tiep tic day manh cong tac 
tuyen truyen va de ra nhieu bien phap, birth thirc van dOng cac to chic xa hoi, kinh 
te, cong dong dan cu tham gia vao ding tac tai boa nhap cong tong gan veri trien 
khai phong trao town dan bao ve an nit t8 quac. Den nay, c6 nhieu mo hinh tai 
hoa nhap cong &Ong co hieu qua, nhu: Cong an huyen Nga San ti8p tac duy tri va 
phat huy co hieu qua mo hinh doanh nhan veri an ninh tat tu; HQi cuu chien bit 
va Cong an huyen Tho Xuan xay dung mo hinh 3/1 doi voi cong tac quan ly, gido 
due, cam boa ngued lam 18i a khu dan cu.... 

Nhin chung: Han 2 nam qua, ding tac thi hanh an hinh su cua ca quan thi 
hanh an hinh su cac cap, cac trai giam, trai tam giam va cac ca quan, dia phuong 
da co nhieu co gang trong viec to chic trien khai thuc hien cac quy,dinh 	Luat 
thi hanh an hinh su. Vien kiem sat nhan dan hai cap a. tich cue kiem sat viec thi 
hanh an hinh su. Ket qua thuc hien nhiem vu thi hanh an,  hinh su the don vi da 
tang cuOng Icy cuing, luat va gOp phan da'u tranh ph6ng, chong tOi pham. 

II. HAN CHE, ICHUYET DIEM 

Tuy nhien trong qua trinh to chic thi hanh an hinh su cac ca quan thi hanh an 
va cac ca quan, don vi co lien quan con c6 nhting han che, lchuyet diem sau: 

1. DOi veri Co' quan thi hanh an hinh sir Cling an tinh: Chua kip theri chi 
dao Trai tam giam Cong an tinh lap dank sach d'e nghi Tong cue VIII, BO Cling an 
duyet dua ngued bi ket an phat to di chap hanh an tai cac Trai giam thuOc BO Cong 
an ho4c,phan trai quan lY pham nhan trong dot II, III nam 2016 theo dung thai han. 
Vic hem tra, huong clan nghiep vu don yeti co quan thi hanh an hinh su ding an 
cap huyen chua thuong xuyen. 

2. DOi WA co quan thi hinh an hinh str cong an cap huyen: 
Gong tac quan ly ha so ngueri chatp hanh an phat to cho huong an treo va cai 

tao khong giam girt van con sai sot, nhu: lap ho so theo doi chua chat che,,ghi 
chop, cap that thong tin chua thuan Igi cho viec theo doi tong hop. Trong ho so 
khong lint ban an, bien ban giao than ban an, quyet dinh thi hanh an; nhieu ha so 

8 



an treo, ban cam k8t chap hanh an dm bi an kung ghi ngay, thong, nam lap. Viec 
chuyen giao he, so thi hanh an din veri ngueri phai.  chap hanh an phat cho hang
an,  treo va cai tao khong giam gift cho UBND cap xa do giam sat, gido duc theo 
tham quyen con cham; nhieu truang hop co quan thi hanh an hinh su khong trieu 
tap ngued chap hanh an phat to cho hang an treo va cai tao Ichong giam gift den 
tru so Co quan thi hanh an hinh su de an dinh then gian c6 mat tai UBND cap xa. 
Co twang hop viec ap giai bi an Ichong kip theri den den bi an co dieu kien de ton, 
trait thi hanh an. Chua thuemg xuyen hem tra, huerng clan ding an cap xa trong 
viec gulp UBND cap xa thuc hien nhiem vu thi hart an hinh su. Viec bao cao 
thong ke ve cong tac thi hanh an hinh su tai dia phucrng, yeu cau UBND cap xa 
chuyen ho so d8 xem xet va cap giAy chfrng nhan da chap hanh xong theri gian this 
thkh den veri ngueri dugc hang an treo va cai tao kung giam gift chua duce ch6 
tong. Viec lap ho so de nghi TM an xem xet rut ngan then gian this thach cho 
ngueri duce huerng an treo cai tao tot chua dune quan tam, em tri c6 nhieu not 
Ichong thuc hien. Viec tham muu cho chinh quyen co sey chi dao, quan ly, theo doi 
doituang chap hanh hinh phat to cho hang an treo va cai tao Ichong giam gift con 
nhieu thieu sat, hieu qua thap. Viec phan deg ngueri giam sat, giao due, quan ly 
can hinh thuc, trach nhiem chua cao, nhieu twang hop bi an di Idled nal cu tra 
khong khai bao tam yang nen UBND xa, thi tan Ichong Wet N an di dau, lam gi, di 
bao Mu hoac khi biet N an di lam an xa ngoai tinh c6 dia chi re rang, nIumg chua 
yeu cau ho den co quan cong an cap xa, phuong not ho cu tra, tam till da nhan xet 
ve viec chap hanh phap luat cua ho. Met so truang hap tiep the tai pham. 

3. Trai tam giam Cling an tinh va Tr#i giam thutIc BO tong an: 
- Doi voi Trai tam giam Cling an tinh: Co thed di8m viec lap ,danh sach 

ngueri chap hanh an phat to di chap hanh an va t8 chat dua ngueri di chap hanh an 
phat tis con cham theo quy dinh cua Luat thi hanh an hinh su. Cong tac quan ly 
pham than dm can b0, chitin sy chua chat che con nhting so her. Van con tinh tang 
pham than dua do vat cam vao buong giam, khu giam, nhu: dien thoai di dOng, 
thuoc lao, dien thuoc lao to ch8, bat lfra,...vi pham nei quy trai giam, nhu: danh 
nhau, gay mat tat AT tong trai van con xay ra. Ca biet co truang hop b6 ton. 

- Boi voi Trai giam thuc Bi) Ging an: Viec gido due thuc hien chinh sach 
phap luat den yen pham nhan c6 lac chua thuerng xuyen, hieu quA gido,duc thap, ty 
le pham nhan vi pham nei quy trai giam, xopi loai cai tao kern van chi8m tY le cao. 
Cong tac kiem tra nha giam, buong giam, kiem tra hang, qua tham gap, butt kien, 
but pham c6 the thiou chat che. Tinh tang pham nhan vi pham nei quy trai giam: 
danh nhau, tang tril vat cam, dao to che, dua ma thy, dien thoai di dOng vao nai 
giam gift Viec xis ly ky luat den ven pham than co hanh vi vi pham nei quy Trai 
giam, nhu sir dung trai phep chat ma thy chua bao dam viec ran de, giao dye. C8ng 
tac thank tra, hem tra, ngan chan van con bi deng, chu yeu mai giai quyet duce 
cac vu viec da xay ra nen hien qua pang ngira thap. C8ng tac phoi hop khi giao 
nhan pham than, dac biet IA pham nhan vi pham ky luat gala can be quan gido 
thuc hien chua tot, do do co truemg hop pham nhan vi pham ky lust da co quyet 
dinh ky luat, ha loai kern sau khi chuyen dOi dugc xop loai trung binh. 
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4. Dili voi cac co' quan, dun vi do lien quan: C6ng tac giap,da nguai chap 
hanh xong hinh phat to tai hem nhap cong deng chua dirge cac cap chinh quyen 
quan tam. Cac mo hinh dam bao tai hem nhap cong deng chua dugc nhan rang., 
chua tao dugc sirchuyan bien va co hieu qua trong 	hOi. Viec tiep nhan, lap ho 
so, ra quyet dinh phan cong t6 chiic, ca nhan, giam sat gido duc nguai chap hanh 
xong an phat to ye dia phuang con hinh thirc.,  Met so Tea an nhan dan cap huyen 
ra quyat dinh thi hanh an va. gal ban an, quyet dinh cho co quan thi hanh an hinh 

vien kiem sat con cham so vial quy dinh. 

1Vhfing hgn che, khuyet diem neu tren la do mot so nguyen nhcin chth yea' saw Gong 
tac kiem tra, huong dan hog deng thi hanh an hinh sir cna Co quan thi hanh an 
hinh sir cong an cap huyen doi voi UBND cap xa chua thuong xuyen, kip thai. UY 
ban nhan dan cap xa chua thuc hien het chin nang, nhiem vu trong cong tac quan 
15r va gido duc nguai chap hanh an phat te, nhung dirge huong an treo va nguai bi 
phat cai tao khong giam giu. Nang lye trinh dO cua met be can be, chien sy con 
han che, chua dap img dirge yeu cau, ca biet yOu ye nang luc, thieu ye so luting. 
Cong tac phi hgp giva cac co quan to ging voi Co quan cong an va chinh quyan,cac 
cap trong cong tac thi hanh hinh sir la met so dia phuong chin chat che, nhat la 
trong cong tac 9uan l3"/ cac doi tucmg tai ngoai, hoan, tam dinh chi nguai chap hanh 
an phat te. Nhieu don vi, dia phucmg chua quan tam den ding tac thi hthih an hinh 
su tai xa, phuong, thi tran va cong toe tai hoa nhap cong dang. Cling tac kiem tra, 
giam sat cna Ban giam thi va cac dei chuyen mon nghiep vu cua trai giam cif) viec 
chua chat che, thuemg xuyen. Met so can be, chien sy lam ding tac quan 15,  giam 
gill con chu quan trong thuc hien chirc trach nhiem vu dirge giao. Viec phoi hop 
giaa cac be phan nghiep vu trong ding tac quan 15r, gido due pham nhan co viec 
con han che. Y that chap hanh phap luat, lao deng cai tao, ren luyen caa met so 
nguai bi tam gia, tam giam va pham nhan con kern, chua thuc su nan hoi cai, vi 
pham nOi quy, quy che trong thai gian tam gift, tam giam. 

Phan thu hai 

MEN NG1111, DE XUAT 
Da gap phan' bao darn an ninh chinh tri tat to xa hal va tang cueing sr lanh 

dao caa cap fry Dang, dieu hanh, quan 15/ cua chinh quyen, cac to chi:re chinh tri -
xa hei cac cap trong viec chap hanh phap luat ye thi hanh an hinh su va dan su, 
Ban Phap che HDND tinh kien nghi met s6 nOi dung sau: 

1. Ca quan thi hanh an din sir va hinh sir hai cap, Trai tam giam Cong 
an tinh va cac Trfii giam thusk Bq Cong an:,Bam sat kete luan caa Ban phap che 
HOi dong than clan tinh; ket luau Vien kiem sat cac cap va tinh hinh thuc ta, 
xay dung va trian khai thgc hien ke hoach Ichac phnc han che, yeu kern, vi pham, 
phan ding trach nhiem, not dung, you cau chat luong va thai gian hoan thanh. 

2. DOi voi ca quan thi hanh an hinh sy. 
- floi voi co. quan 

, 	
,thi hanh an hinh se Cong an tinh: Tang cueing cong tac 

chi dao nghiep vu va kiem tra viec chap hanh cac quy dinh caa phap luat ve thi 
hanh an hinh sir Trai tam giam, Co quan thi hanh an hinh sir cong an cap 
huyen. Kip thai chan chinh, xfr 17 nhang vi pham. Coi trong cong tac boi duang 
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nang cao trinh do trinh do, chinh tri, phap luat, xay dung dOi ngiI can bOz  chin syr lam 
nhiem vu thi hanh an hinh sv co tarn nhin va trach nhiem dap (mg yeu cau thi hanh an 
hinh sv trong tinh hinh med. 

- Dai vat Trai tam giam va Trai giam: Thuang xuyen kiem tra, kiem soft 
pham than trong buong giam, ngoai hien trueng lao &Ong, han che den mire thap 
nhat s8 lugt pham nhan vi pham ky luat ye viec dua vat cam vao nai giam 
Kien quyet Ichong de xay ra dOt xuat bat nge, bao dam an town trai giam, trai tam 
giam trong moi tinh huong. Thtre hien cong tac phan loai, binh xet thi dua chat che 
de lam can eu de nghi xet githn thin han chap hanh hinh phat tn, dac xa cho pham 
nhan bao dam cong bang, dung doi tuong, dims quy dinh &la phap Mat. Quan tam 
ph6i hop voi chinh quyen dia phuong thus hien tot cong tae bao dam tai boa thap cong 
tong cho can pham than chap hanh xong hinh phat to ter ye dia phuong cu tra. 

- floi voz Ca quan thi hanh an hinh sue cong an cap huyen: Tang .cueng 
huong clan nghiep cong tac thi hanh an hinh str theo tham quyen d8i veri Uy ban 
nhan dan cap xa; chi dao, kiem tra Cong an cap xa trong viec giup UBND cap xa 
thvc hien nhiem vu thi hanh an hinh sv theo quy dinh cua luat thi hanh an hinh sv. 
Thvc hien cap giay chimg nhan chap hanh xong hinh phat to nhung cho hung an 
treo va cal tao Ichong giam girt dam bao dimg phap ,luat. Ra soft so bi an tren dia 
ban du dieu kien rut ngan then gian this thach ho so, de nghi Tea an nhan dan 
cap huyen xet giam theo dung quy dinh cua phap luat. 

3. BEd voi Ca quan thi hanh an dan sty: Tang cueing cong tac quan 15r, chi 
dao, kiem tra nghiep vu cua lanh dao Cvc thi hanh an dan str doi veri cac Chi eve 
true thu0c. Kien town dOi ngii can b0 cong chile lam ding tac thi hanh an.dan sv, 
quan tam nhi-mg don vi con nhieu han che, y8u kern. Thueng xuyen tap huan, nang 
cao trinh dO chuyen mon nghiep vu va ban 11th chinh.tri, dao dire, lei song cho dOi 
ngt1 can b0, cong chirc, chap hanh vien. Kien quyet to chirc cueing the thi hanh doi 
yea cac twang hop di dieu kien nhung chay 5/, thong doi Ichong chiu thi bath an. 
Nang cao hieu qua cong tac thi hanh an, bao dam chinh xac, dung phap luat trong viec 
xac minh, phap loai an dan so co dieu kien thi hanh va chua c6 dieu kien thi hanh. 
Chit d'Ong tham mtru cho cap uS.1, chinh quyen va Ban CM dao thi hanh an dan su 
trong viec chi dao va trien khai to chin thvc hien cong tac thi hart an dan sv, nhan la 
nhiing viec con ton dong nhi8u nom chua duct giai quyet dirt diem, nhang viec 
nguoi phai thi hanh an la de ca quan, to chirc xa hOi hoat do, ng bang ngan sach nha mite. 

4. DiSi vOl Tea an nhfin dfin tinh: Tea an than dan thvc hien viec chuyen 
giao kip thed, day di, cac ban an, quyet dinh c6 hieu lye phap luat de thi hanh an. 
Tich cuc han nira trong viec phoi hop giai quyet nhi-mg lcho khan,vuang mac trong 
thi hanh an dan sv, that la cac trueng hop do ban an tuyen lchong ro hoac co nhieu 

kien, quan diem khac nhau trong qua trinh to chirc thi hanh an. Tang cueing dog 
tac,Iciem tra 	veil Tea an nhan dan cap huyen trong cong tac thi hanh an hinh sv, 
nhat la viec hoar, dinh chi thi hanh an.,  Doi voi hinh phat to thong cho huong an 
treo, gido duc tai xa, phueng,,Tea an can huong dan, giai thich ve quyen va nghia 
vu trong thi hanh an de cac den tuong chap hanh dung quy dinh cua phap luat. 

, 5. DOi voi Vi?n kiem sat nhan dan tinh: Tiep We chi dao, huong dAn nghiep 
vu doi voi Vien kiem sat cap huyen trong cong the kiem sat thi hanh an dan sv. Kip theri 

11 



TM. BAN PHAP CHE 
,alraRONG BAN 

phat hien kien nghi ca quan c6 thim quyen khac phuc nhiing thieu sot, khuyet diem 
trong cong the thi hanh an dan sir. Dinh k9 va dot xuat kiem sat viec tuan theo phap 
luat trong viec thi hanh an hinh sir cilia Ca quan thi hanh an hinh sir hai cap, cac co 
quan, to,  chac dugc giao mot so nhiern thi hanh an hinh sir. Thuc hien tot chi:re 
nang kiem sat viec de nghi xet hodn, tarn dinh chi, dinh chi, )(et mien, giam theri 
han chap hanh an. 

6. DM voi Uy ban Wan dan tinh: De nghi UBND tinh tang cuemg chi dao 
UBND va Ban chi dao thi hanh an dan sir cap huyen nang cao chat lugng, hieu qua 
boat dOng. Deng thai co bien phap nhac nho, Lion nan A/6i nhang dia phuang bu8ng 
long quan 19 nhA nubs trong link vue nay. Chi dao giai quyet dirt diem nhang vu 
viec thi hanh an phirc tap con ton dong va nhang viec ma nguti phai thi hanh an Id 
ca quan, to chirc xi hOi hoat dOng bang ngan sach nha nude. HO trg dau to kinh phi 
xay dung nha tam gia theo diing quy mo giam gia tha BO Cong an cho pha hgp 
vbi tinh hinh thuc to hien nay. 

7. DOi vo'i Hoi doing nhan dan, UBND cac huyen, thi xa, thanh pa De 
nghi Thuerns true HDND va Ban Phap the HDND cac huyen, thi xi, thanh pho, 
xay dung ke hoach giam sat viec chap hanh phap luat trong ding tee thi hanh an 
hinh su va dan sir. Tang cuemg chi dao boat dOng dm Ban chi dao thi hanh an clan 
sr cap huyen, that buy tot vai tr6, trach nhiem oua the thanh vien trong viec tham 
muu gitip Chu tich Uy ban nhan dan cac huyen, thAnh pha to chirc thuc hien phap 
luat ye thi hanh an clan sir, that la trong viec to chire twang the thi hanh cac vu, 
viec phac tap tren dia ban. 

Tit day IA Bao cao ket qua giam sat viec thuc hien phap luat chip hanh 
phap luat trong ding tac thi hanh an hinh sr va clan sty tren dia ban tinh. Ban phap 
the kinh trinh HDND tinh xem xet, quyet dinh. 

Nut nhan 

- Thuong truc HDND tinh; 
- UBND tinh; 

- Dal biL HDND tinh; 

- Ltru: VT, PCHDND tinh. 

Bao cao Ice( qua pm sat HS va din sv 2016 
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